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PROPERTY ANALYSIS 
 
The subject property is located at 2 Kill Devil Road, Truro, Massachusetts.  It is depicted as Lot 5 on a 
division plan dated June 27, 2007 prepared by Slade Associates, Inc. Registered Land Surveyors for Mary 
Breene Wright recorded in the Barnstable County Registry of Deeds in Plan Book 620, Page 49.  A 
portion of the plan is depicted below: 
 

 
 
Lot 5 is listed as containing 47,580 S.F.± of total area with 13,580 S.F.± of Beach and 2,890 S.F.± of Bank.  
This equates to 34,000 S.F.± of contiguous upland.  From the Zoning Bylaw, the definition of Lot Area: 
 
Lot Area. The area of a lot when used for building purposes shall not be less than the minimum required 
by this bylaw for the district in which it is located. Such an area shall not be interpreted to include any 
portion of a lot below mean water level on fresh water, below mean high water on tidal water or within 
the limits of any defined way, exclusive of driveways serving only the lot itself. No less than 100% of the 
minimum lot area required shall consist of contiguous upland exclusive of marsh, bog, swamp, beach, 
dune or wet meadow. This definition shall apply only to lots created after April 30, 1987. 
 
They bylaw also defines the Dimensional Requirements for All Districts: 
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DIMENSIONAL REQUIREMENT ALL DISTRICTS 
Minimum lot size 33,750 sq ft (1)(2)(8) 
Minimum lot frontage 150 ft (1)(2) 
Minimum frontyard setback 25 ft (3) 
Minimum sideyard setback 25 ft (3)(4) 
Maximum building height 2 stories; 30 feet (5)(5a)(6)(7) 
Lot Shape (9) 

NOTES  
1. Except buildings for accessory use and cottage. (4/10)  
2. Except lots or parcels lawfully in existence and shown on a subdivision plan or described in a deed 
recorded at the Barnstable County Registry of Deeds prior to the adoption of the bylaw by Truro Town 
Meeting on February 15, 1960, having at least five thousand (5,000) square feet of area and at least fifty 
(50) feet of lot frontage.  
3. Except in the Seashore District where the minimum setback from all streets is 50 ft. measured at a 
right angle from the street line.  
4. Except in those portions of the Beach Point Limited Business district served by the Town of 
Provincetown Water System, where the minimum sideyard and backyard setbacks shall be equivalent to 
five (5) ft per story of the building or structure in question. Structures less than a full story shall meet the 
minimum 5 ft setback.  
5. The 2 story limitation shall be measured from above mean ground level.  
5a. Except buildings which do not have gable, hip, or gambrel roofs; for these buildings, a ridge or hip the 
maximum building height shall not exceed twenty-three (23) ft as measured to the highest point of the 
roof structure. (4/12)  
6. Free standing flagpoles and private noncommercial radio and television antennae shall not exceed 
fifty (50) ft above mean ground level.  
(#7 deleted 4/12)  
8. Except in the Seashore District where the minimum lot size is 3 acres. (4/05)  
9. For any lot created after April 30, 2004, the portion of the lot connecting the frontage with the front 
line of any building site shall not be less than 50 feet wide, as measured between opposite sidelines. 
(4/06) 
 
At the time of the endorsement of the Division Plan in 2007, the property was listed as containing more 
than 33,750 S.F. of contiguous upland (34,000 S.F.±).  Footnotes 1, 2 and 8 do not apply to the current 
proposal or lot. 
 
The analysis of the record plan assumes that the landform is a Coastal Bank.  If the landform is a Coastal 
Dune, then in 2007, Lot 5 would have contained 31,110 S.F.± or less contiguous upland area depending 
on the determination of the landward extent of Coastal Dune.  This would be less than the 33,750 S.F. 
required. 
 
On November 1, 2018, a survey crew visited locus.  The crew did not trespass on the subject property, 
but did take photographs from Great Hollow Road and Kill Devil Road.  The crew recovered several 
monuments depicted on the record subdivision plan and located the same with a GPS unit. 
 
After the fieldwork was completed, the record plan was rotated and translated to the State Plane 
Coordinate System based on the GPS observations.  Readily available datasets including aerial 
topography and aerial imagery were added to the plan.  A scanned image of the plan dated September 
11, 2018, revised October 8, 2018, entitled Septic System Modification Plan, prepared by J.C. Ellis Design 
and Ladue Land Surveying for Farm View Realty Trust was rotated and translated to the property lines.  



Elements of the Septic System Modification Plan were digitized to determine the Contiguous Upland 
Area not listed on the Septic Modification Plan.  A copy of an analysis plan is attached. 
 
If the landform is a Coastal Bank, then at the time of the survey, Lot 5 contained 31,700 S.F.± of 
contiguous upland area.  This would be less than the 33,750 S.F. required. 
 
If the landform is a Coastal Dune, then at the time of the survey, Lot 5 contained 26,700 S.F.± or less of 
contiguous upland area.  This would be less than the 33,750 S.F. required. 
 
Dune vs Bank 
 
The ultimate answer of the geologic nature of the landform should ultimately be determined by the two 
involved geologists who have opposing views.  The analysis of the lot has included the areas in either 
scenario in regards to zoning compliance.  There are a few facts that can be added that will hopefully 
enable the two geologists to come to terms on the landform. 
 
The FEMA Flood Insurance Rate Map for locus defines a Velocity Zone (VE), Elevation 15 cutting across 
the subject property.  The VE Zone terminates where the ground is approximately elevation 21.  There 
are five methods to calculate the terminal extent of the Velocity Zone:  

1. Wave Runup Zone 
2. Wave Overtopping Splash Zone 
3. High-Velocity Flow Zone 
4. Breaking Wave Height Zone 
5. Primary Frontal Dune Zone. 

The shape and depth of the VE zone do not appear to be based on the first four methods of determining 
the terminal extent of the Velocity Zone.  In this case, it would be most likely that FEMA designated this 
area as a primary frontal dune with the landward extent of the VE zone being the terminal end of the 
dune. 
The USGS Quad Sheet below shows that more original topography in the area tapered down to a low 
point. 

 
   



The aerial LiDAR (laser scanning from a plane) was used to create a solid surface model over which the 
aerial imagery was draped to create a 3-d image or model of the area.  For ease of viewing, the 
buildings, vegetation and other non-ground objects were removed from the model.  Larger buildings 
become holes in the model while smaller buildings are depicted as flat. 
Putting these two datasets together is by no means perfect.  The LiDAR scan was performed in 2013 and 
the aerial imagery was acquired in 2014 so changing shorelines will not be perfectly aligned.  
Orthometric images were acquired (the camera was pointed straight down) and when combined 
through photogrammetry there will be some minor deviations due to this methodology.  At the scales 
provided, these deviations are minor but when reviewing the top of the bank / dune, one will see that 
the vegetation does not perfectly align.   

 
This first image is from Cape Cod Bay looking east towards locus.  There is a difference in the colors of 
the soils between the clear coastal bank and the questionable bank / dune. 

 
The view from the south looking northward helps to depict the slopes.  It is also interesting to see that 
the vegetation varies over the two different soil types.   
  



To conclude, whether the landform is a Coastal Dune or a Coastal Bank, Lot 5 would appear to contain 
less than 33,750 S.F. of contiguous upland.  I would suggest confirming the area with the surveyor of 
record as these efforts were digitized from the record plan and were not based on a complete ground 
survey.  If the contiguous upland area is confirmed to be deficient, I would suggest posing the question 
to the Zoning Enforcement Officer to determine if a building permit can actually be issued on the subject 
property. 
 
There is no conclusion regarding the geologic classification of the landform.  There are two competent 
geologists who have diverging opinions. 
 
There is one minor discrepancy with the Septic System Modification Plan as it includes a ‘scaled’ location 
of the terminal extent of the velocity zone.  The attached plan includes the digital location of the 
terminal extent of the velocity zone.  While the accuracy of the line provided by FEMA can be 
questioned, the operating procedure of FEMA is to hold the line.  Coordinates of two of the property 
corners have been provided on the attached plan to allow the surveyor of record to translate their 
efforts to State Plane Coordinates. 
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