
Eldredge Surveying  
& Engineering, LLC 

1038 Main Street  
Chatham, Massachusetts 02633 

 
 

LETTER OF TRANSMITTAL 
 
To: Town of Chatham 

 Conservation Commission  
   

From: J. Thaddeus Eldredge, PLS 
  

Date: June 28, 2016 
  
Subject: Harvey Ross and Eugene Farber, 
  Trustees of the Algene Nominee Trust / Applicants  
  144 Chatharbor Road  
  Parcel ID 5B-1-10 
 

 
Enclosed please find two (2) copies of the following: 
 

 Notice of Intent WPA Form 3  - (form revised 04/22/2015); 
 Chatham Checklist; 
 Conservation Site Plan (Sheets 1 – 8 of 8) dated 06-09-2016; 
 U.S.G.S. Map; 
 Assessors Map; 
 DEM Wetlands Map; 
 Massachusetts Natural Heritage Atlas, Estimated Habitats of Rare Wildlife and 

Certified Vernal Pools; 
 Current Flood Zone Map; 
 Site Inspection Report prepared by  Peggy Fantozzi, dated June 5, 2014; 
 Certified Abutters List; 
 Copy of Notice of Public Hearing - ”Notification to abutters”;  
 Copy of U.S. Postal Service Certified Mail Receipts; 
 Site Access Authorization; 
 Check made payable to the Commonwealth of Massachusetts in the amount of 

$237.50 for the DEP filing fee; 
 Check made payable to the Town of Chatham in the amount of $262.50 for the 

local DEP filing fee; 

508-945-3965; Fax 508-945-5885; email: office@ese-llc.com  
 

mailto:office@ese-llc.com


 Check made payable to the Town of Chatham in the amount of $200.00 for the 
local filing fee; and 

 Check made payable to the Town of Chatham in the amount of $20.00 for 
advertising. 

 
It is my understanding that the hearing for this matter will be held on Wednesday, July 
13, 2016. 
 
Also please find twelve (12) copies of the following: 

 This letter, including narrative;  
 Chatham Checklist;  
 Conservation Site Plan (Sheets 1 – 8 of 8) dated 06-09-2016;  
 Site Inspection Report prepared by  Peggy Fantozzi, dated June 5, 2014; and 
 2014 Flood map with locus. 

 
 
NARRATIVE & ALTERNATIVES ANALYSIS 
 
The subject property is approximately 5 acres of almost pristine naturalized area. 
 
The developed portion of the property has been sequestered from the shorefront with a 
revetment, building, deck, cape cod lawn, septic system and driveway. 
 
The undeveloped portion of the property is vast in comparison.  The shoreline has the 
standard tidal area and sand flats leading to a coastal beach on the east and coastal 
bank on the west.  When the dwelling was originally constructed, the coastal bank was 
excavated for a basement window.  Continuing landward, the property includes coastal 
dunes that are migrating into an isolated wetland and a salt marsh.  The buffer to an 
isolated wetland on the westerly property extends onto the subject property.  Continuing 
further landward, there is another coastal bank that is defined along the seaward side of 
a wooded upland area that is otherwise bounded by salt marsh.  The northerly extent of 
the property fronts on Chatharbor Lane.  Most of the property is within Land Subject to 
Coastal Storm Flowage.  Please review Sheet 3 of 8 for the Conservation Resource 
Areas and Buffers. 
 
The applicant is proposing to renovate the home.  As the deck is within the recently 
defined Velocity Zone, it would be logical to relocate the deck.  As the building is on the 
small side, the applicant is proposing expansion. 
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The location of the dwelling is the first question.  There are two suitable locations for the 
dwelling.  The first is in about the same location.  The second is substantially landward 
on the undeveloped, wooded knoll. 
 
The first has some merits and detriments.  The house is sited on backside of a Coastal 
Bank that is protected by a revetment.  There is some area here outside of the 50-foot 
‘No Disturb Zone’.  That area is proposed to be dedicated to the septic system with 
parking over it.  While this may be ‘No-Disturb Zone’, it already is disturbed.  Further, 
the land mass only exists because of the revetment which currently projects into the 
water.  The littoral starvation along the shore has resulted in the massive erosion of the 
Coastal Bank to the east.  While some of the starvation can be attributed to the 
revetment on the subject property, the bulk of the cause lies to the west with a series of 
jetties and groins holding the limited sediments that are transported around the 
Wychmere Harbor Jetty. 
 
It is safe to state that most or all of the Coastal Bank would be sediment contributing to 
the shoreline to the east if the revetment had not been constructed.  The property owner 
has worked with the Town and dredged material has been deposited on the eastern 
side of the property in the past.  These artificial depositions have helped to keep the 
overall transport of sediment fairly close to what it would have been without the 
revetment. 
 
Therefore maintaining the house in the same location is the perpetuation of the same 
disturbance. 
 
Based on an initial review of the Conservation Regulations, the second location offers a 
better option than the first.  A building could be sited here that is outside of the 50-foot 
‘No-Disturb Zone’.  Access would have to be relocated, but that would be feasible given 
the fact that one of the property owners of the subject property owns the property to the 
west.  The septic would be in the similar 50-100’ from a resource area.  It appears to be 
a viable option until the impacts are reviewed. 
 
The second option will require the removal of a substantial number of mature trees and 
will disrupt a well-functioning woodland habitat that is more pristine than most wild areas 
in Chatham. 
 
As noted on the plan, there is an active coyote den on the north side of the upland.  The 
presence of these predators takes its toll on the local populations of small mammals 
and avian, but their existence is a vital part of nature.  Their habitat is already limited by 
human activities; the disruption of the wooded knoll would be detrimental. 
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One of the goals of mitigation is to make contiguous habitat corridors.  The wooded 
knoll already meets this goal.  At this time it is in Conservation’s interest to maintain a 
smaller footprint and impact on an already disturbed area than it is to force the 
decimation of a gorgeous bit of woodland. 
 
THE PROPOSAL 
 

• Take down the existing home. 
• Recover the existing septic system and abandon it. 
• Restore that portion of the Coastal Bank that was disturbed with the construction 

of the original house. 
• Construct a new foundation landward of the current location. 

o The proposed footprint will increase by 581 S.F. from 783 S.F. to 1,364 
S.F.  While the buildable upland is not substantial, this small house is on a 
five-acre parcel of land. 

• Construct a deck and stairs around the house. 
o The proposed deck is increasing by 215 S.F. from 846 S.F. to 1,061 S.F.  

It includes two sets of stairs and provides most of the outdoor living space 
on the property. 

• Construct a septic system to service the house. 
o Sewer is not due here for somewhere between ten years and forever.  The 

current septic system will be upgraded to a Title 5 with an I/A component. 
• Construct a driveway and lawn. 

o The new septic system requires some room that will make an ideal 
location for a better defined driveway.  The proposed lawn is alongside the 
driveway to keep the vegetation away from the driveway and provide 
means for people to access the home from the driveway. 

o The turnout on the west side of the driveway is to remain.  The turnout 
could be restored with grading and vegetation, but it would require the 
construction of a turnout elsewhere.  The best location would be to the 
north which would require some fill and the loss of more vegetation.  This 
seemed to be the better location as it is already disturbed. 

• Mitigation and restoration 
o The applicant has started with the remediation of the coastal bank.  The 

work will be performed just after the existing house is taken down.  It is 
important that the soil materials used for the bank restoration are 
compatible with the other soil materials on the bank.  Fortunately, there 
will be a supply of similar soils in the vicinity of the new foundation.  Once 
the soils are in place, biodegradable matting will stabilize the bank until 
grasses take root.  Once stable, the listed plantings can be planted. 
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o The installation of the septic system does require some fill for compliance 
with the local regulations.  The limit of the fill will be a short and steep 
slope that will be planted with native species. 

o The remainder of the site is fairly natural and it is doing well without 
intervention.  Mitigation has been avoided to allow nature to take its 
course throughout the property. 

• Conclusion 
o Yes, the applicant is proposing that redevelopment within the no-disturb 

zone immediately adjacent to a Coastal Bank better meets the standard of 
the Conservation Commission then the relocation of the development to a 
pristine naturalized area.  It is rare for this to happen and if there is a true 
concern about a precedent, I would suggest that the Commission 
condition this Order based on the fact that over four acres of naturalized 
area are proposed to remain naturalized. 

 
APPLICABLE REGULATIONS 
 
Part IV (3) Performance Standards for Adjacent Upland Resource Areas: 
(a) Site Characteristics 
 1. The site is completely covered with resource areas be those wetlands, LSCSF, 

or AURAs.  The current developed area is atop a natural coastal bank that only 
exists because of an artificial revetment.  This structure severs the natural 
connection between the bank and the water.  The other location for development 
on the property includes a natural connection between isolated wetlands and salt 
marsh.  The quality of the AURA on the knoll is far greater than the quality of the 
AURA behind the bank. 

 2. The AURA is a well-draining gradual slope directed away from the water.  The 
proposed septic will increase the nutrient removal in the area.  The proposed 
structure will not substantially increase stormwater runoff, and the stormwater 
runoff will be directed away from Nantucket Sound towards a heavily vegetated 
buffer to an isolated wetland.  Proposing the redevelopment near the Coastal 
Bank allows for a better connectivity to other naturalized areas landward of the 
ocean. 

 3. The NHESP has mapped the ocean as estimated and priority habitat.  The 
beach is potential habitat for plover and terns, but their success in this location is 
severely limited by the nearby coyote den.  The isolated wetlands could provide 
the area necessary for Vernal Pools, but one is rather small and the other is 
being overtaken by migrating dunes. 

(b) Vegetated Buffer Strip (VBS) 
 1. No turf lawn is proposed on the property.  The lawn proposed is to help ensure 

the driveway is maintained without having to trim native plants. 
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 2. No exotic or invasive plant species are proposed on the property. 
 3. The knoll is remaining as it provides the best connectivity with naturalized 

areas on the property. 
 4. The removal of the trees is partly due to the new septic.  If the applicant were 

to install a septic today, those trees would be removed.  There trees being 
removed for the new house are being replaced. 

 4a. The trees do not pose a health or safety concern. 
 4b. There are no known invasive trees. 
 4c. Thinning and culling are not being proposed. 
 4d. A certified arborist has not been consulted.  
 4e. Mitigation in the form of native salt tolerant trees has been proposed. 
(c) Protection of Wildlife Habitat 
 1. The development is being proposed within the already developed area to 

minimize disturbance and to maintain a healthy wooded area. 
 2. The redevelopment will result in a very similar barrier to wildlife movement as 

what exists today. 
 3. The proposal minimizes the destruction of habitat features. 
 4. Human activity is essentially sequestered to the developed portion of the 

property.  Development on the knoll would increase the range of human activities 
as the shore would still be accessed. 

 5. The proposal limits impacts to the wildlife populations. 
(d) No Disturb Zone 
 While portions of the proposed efforts could qualify under the permitted activities, 

the majority of the proposal requires a Conservation Variance. 
4.03 Variances 
(1) Criteria 
 (a) The location of the existing development is within a multitude of AURAs.  

While it is possible to better the situation by moving the building back, the 
development would have to be moved back into an undisturbed upland.  The 
current protection of this knoll contributes more than the artificially preserved 
Coastal Bank. 

 (b) The applicant humbly requests that the Commission considers that the 
development of the knoll is not a reasonable alternative to the development of 
the dwelling in the already disturbed portion of the site. 

 (c) The proposal does offer several benefits to the site and the applicant 
considers the devastation of the wooded knoll to be more adverse than the 
redevelopment of the disturbed area of the property. 

 (d) Not applicable. 
(2) Provisions 
 The project has no adverse impacts and in fact has several benefits as 

previously described.  While there is a feasible alternative, it is more detrimental 

 6 



to the interests of the Commission. 
(3) Guidelines 
 1. The project is the reconstruction of a dwelling, septic system, driveway and 

deck. 
 2. The alternatives include keeping the same footprint, proposing an addition to 

the footprint or relocating the dwelling further landward. 
 3. The major environmental benefit of the project is the preservation of the 

wooded knoll.  Of lesser importance is the restoration of the Coastal Bank.  The 
alternative of developing the knoll would have a much more significant 
environmental detriment. 

 4. The adverse impacts of the project are minimal.  The temporary disturbance to 
the site is a consideration, but it is temporary.  The impervious area will increase, 
but the coverage of the site is miniscule as over 4 acres of land will be preserved 
in a natural state. 

 5. The mitigation of the project includes the restoration of the Coastal Bank and 
the restoration of the limits of the development. 

 6. The timing and the costs of the proposed project and the alternative are 
similar.  The applicant has a residence and will rebuild a residence.  The 
question is where. 

 
In conclusion, this is not the typical redevelopment project.  The applicant is proposing a 
modest redevelopment within the no-disturb zone where the alternative would be 
substantially more detrimental to the interests of the Commission. 
 
 
DIRECTIONS: 
 
From: 261 George Ryder Road, Chatham, MA 
To:  144 Chatharbor Lane, Chatham, MA 
 
• Head southwest on George Ryder Road toward Old Colony Rail Trail 0.5 mi 
• Turn right onto Main Street        1.1 mi 
• Turn left onto Cockle Cove Road       0.7 mi 
• Turn right onto Chatharbor Lane       0.2 mi 
• Destination will be on the left 
 
 
Copy: Harvey Ross 
 Eugene Farber 
 Attorney William Riley 
 DEP, Southeast Regional Office 
 
 
Y:\Clients\Ross, Harvey 1279\CONSERVATION\02 LOT for NOI 2016-06-28.docx 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Chatham 
City/Town 

Important: 
When filling out 
forms on the 
computer, use 
only the tab key 
to move your 
cursor - do not 
use the return 
key. 

 
 
 
Note:  
Before 
completing this 
form consult  
your local 
Conservation 
Commission 
regarding any 
municipal bylaw 
or ordinance. 

A. General Information 

1. Project Location (Note: electronic filers will click on button to locate project site): 

144 Chatharbor Lane 
a. Street Address  

Chatham 
b. City/Town 

02633 
c. Zip Code 

Latitude and Longitude:       
d. Latitude 

      
e. Longitude 

5B 
f. Assessors Map/Plat Number   

1-10 
g. Parcel /Lot Number 

2.  Applicant: 

Harvey / Eugene 
a. First Name 

Ross / Farber 
b. Last Name 

Algene Nominee trust 
c. Organization 

200 East Post Road 
d. Street Address 
White Plains 
e. City/Town 

 NY 
f. State 
    

10601 
g. Zip Code 

 212-921-7755 
h. Phone Number 

      
i. Fax Number 

 efarber747@aol.com  
j. Email Address 

3. Property owner (required if different from applicant):   Check if more than one owner 

      
a. First Name 

      
b. Last Name 

       
c. Organization 

       
d. Street Address 

        
e. City/Town 

       
f. State 
    

      
g. Zip Code 

        
h. Phone Number 

      
i. Fax Number 

       
j. Email address 

 4.  Representative (if any): 

 J.Thaddeus 
a. First Name 

Eldredge 
b. Last Name 

 Eldredge Surveying & Engineering, LLC 
c. Company 

 1038 Main Street 
d. Street Address 

 Chatham 
e. City/Town   

MA  
f. State 

02633   
g. Zip Code 

  508 945-3965 
h. Phone Number 

508 945-5885 
i. Fax Number 

office@ESE-LLC.com 
j. Email address 

 
  5.  Total WPA Fee Paid (from NOI Wetland Fee Transmittal Form): 

 $500.00 
a. Total Fee Paid 

$237.50 
b. State Fee Paid 

262.50 
c. City/Town Fee Paid 

    

wpaform3.doc • rev. 4/22/2015 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Chatham 
City/Town 

 A.  General Information (continued) 
 6. General Project Description:  

 Raze and replace dwelling; upgrade septic; and construct a new driveway. 

 

 

 

 7a. Project Type Checklist:  (Limited Project Types see Section A. 7b.) 

  1.  Single Family Home  2.  Residential Subdivision 

  3.  Commercial/Industrial  4.  Dock/Pier 

  5.    Utilities 6.    Coastal engineering Structure 

  7.  Agriculture (e.g., cranberries, forestry)  8.  Transportation 

  9.  Other  

 7b. Is any portion of the proposed activity eligible to be treated as a limited project (including Ecological 
Restoration Limited Project) subject to 310 CMR 10.24 (coastal) or 310 CMR 10.53 (inland)? 

  1.   Yes  No If yes, describe which limited project applies to this project. (See 310 CMR 
10.24 and 10.53 for a complete list and description of limited project types) 

        
2. Limited Project Type  

 If the proposed activity is eligible to be treated as an Ecological Restoration Limited Project (310 
CMR10.24(8), 310 CMR 10.53(4)), complete and attach Appendix A: Ecological Restoration Limited 
Project Checklist and Signed Certification.  

 8. Property recorded at the Registry of Deeds for: 

 Barnstable 
a. County 

      
b. Certificate # (if registered land) 

 11773 
c. Book 

300 
d. Page Number 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) 

 1.   Buffer Zone Only – Check if the project is located only in the Buffer Zone of a Bordering   
  Vegetated Wetland, Inland Bank, or Coastal Resource Area. 

 2.  Inland Resource Areas (see 310 CMR 10.54-10.58; if not applicable, go to Section B.3,   
  Coastal Resource Areas). 

 Check all that apply below. Attach narrative and any supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including 
standards requiring consideration of alternative project design or location.  

  

  

  

wpaform3.doc • rev. 4/22/2015 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Chatham 
City/Town 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d) 

For all projects 
affecting other 
Resource Areas, 
please attach a 
narrative 
explaining how 
the resource 
area was 
delineated. 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a.   Bank       
1. linear feet 

      
2. linear feet 

b.  Bordering Vegetated 
  Wetland 

      
1. square feet 

      
2. square feet 

c.  Land Under 
 Waterbodies and 
 Waterways 

      
1. square feet 

      
2. square feet 

      
3. cubic yards dredged  

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

d.  Bordering Land 
 Subject to Flooding 

      
1. square feet 

      
2. square feet 

        
3. cubic feet of flood storage lost 

      
4. cubic feet replaced 

 e.  Isolated Land   
  Subject to Flooding 

      
1. square feet  

        
2. cubic feet of flood storage lost 

      
3. cubic feet replaced 

 f.   Riverfront Area       
1. Name of Waterway (if available)  - specify coastal or inland 

   2.  Width of Riverfront Area (check one): 

 
   25 ft. - Designated Densely Developed Areas only 
  

  100 ft. - New agricultural projects only 
 

   200 ft. - All other projects 

 

 

   3. Total area of Riverfront Area on the site of the proposed project:         
square feet 

  4. Proposed alteration of the Riverfront Area:  

       
a. total square feet  

      
b. square feet within 100 ft. 

      
c. square feet between 100 ft. and 200 ft. 

  5. Has an alternatives analysis been done and is it attached to this NOI?     Yes   No 

  6. Was the lot where the activity is proposed created prior to August 1, 1996?     Yes   No 

 3.  Coastal Resource Areas: (See 310 CMR 10.25-10.35)  
 Note: for coastal riverfront areas, please complete Section B.2.f. above. 

  

  

  

wpaform3.doc • rev. 4/22/2015 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Chatham 
City/Town 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d) 
 

Check all that apply below.  Attach narrative and supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including 
standards requiring consideration of alternative project design or location.   

Online Users: 
Include your 
document 
transaction 
number 
(provided on your 
receipt page) 
with all 
supplementary 
information you 
submit to the 
Department. 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a.  Designated Port Areas  Indicate size under Land Under the Ocean, below 

b.  Land Under the Ocean       
1. square feet  

       
2. cubic yards dredged  

c.  Barrier Beach Indicate size under Coastal Beaches and/or Coastal Dunes below 

d.  Coastal Beaches      
1. square feet 

      
2. cubic yards beach nourishment 

 
e.  Coastal Dunes       

1. square feet 
      
2. cubic yards dune nourishment 

 
 Size of Proposed Alteration Proposed Replacement (if any) 

 
f.   Coastal Banks 50 

1. linear feet  
 g.  Rocky Intertidal   

  Shores 
      
1. square feet  

 
h.  Salt Marshes       

1. square feet 
      
2. sq ft restoration, rehab., creation 

 i.   Land Under Salt  
  Ponds 

      
1. square feet  

        
2. cubic yards dredged  

 j.   Land Containing  
  Shellfish 

      
1. square feet  

  k.  Fish Runs Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above    

        
1. cubic yards dredged  

  l.  Land Subject to   
   Coastal Storm Flowage 

2,000 
1. square feet  

 4.  Restoration/Enhancement 
If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the 
square footage that has been entered in Section B.2.b or B.3.h above, please enter the additional 
amount here.  

       
a. square feet of BVW 

      
b. square feet of Salt Marsh 

 5.  Project Involves Stream Crossings 

       
a. number of new stream crossings 

      
b. number of replacement stream crossings 

wpaform3.doc • rev. 4/22/2015 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Chatham 
City/Town 

 C. Other Applicable Standards and Requirements 
  This is a proposal for an Ecological Restoration Limited Project. Skip Section C and 

complete Appendix A: Ecological Restoration Notice of Intent – Required Actions (310 CMR 
10.11).  

 Streamlined Massachusetts Endangered Species Act/Wetlands Protection Act Review 

 
1. Is any portion of the proposed project located in Estimated Habitat of Rare Wildlife as indicated on 

the most recent Estimated Habitat Map of State-Listed Rare Wetland Wildlife published by the 
Natural Heritage and Endangered Species Program (NHESP)? To view habitat maps, see the 
Massachusetts Natural Heritage Atlas or go to 
http://maps.massgis.state.ma.us/PRI_EST_HAB/viewer.htm.  

 

 

 
a.   Yes   No  If yes, include proof of mailing or hand delivery of NOI to: 

   
  Natural Heritage and Endangered Species Program 
  Division of Fisheries and Wildlife 
               1 Rabbit Hill Road 
               Westborough, MA 01581 

   

 
 

  

 October, 2008 
b. Date of map 

   

 If yes, the project is also subject to Massachusetts Endangered Species Act (MESA) review (321 
CMR 10.18). To qualify for a streamlined, 30-day, MESA/Wetlands Protection Act review, please 
complete Section C.1.c, and include requested materials with this Notice of Intent (NOI); OR 
complete Section C.1.f, if applicable. If MESA supplemental information is not included with the NOI, 
by completing Section 1 of this form, the NHESP will require a separate MESA filing which may take 
up to 90 days to review (unless noted exceptions in Section 2 apply, see below). 

 

 

 
 c.  Submit Supplemental Information for Endangered Species Review∗  

 
  1.   Percentage/acreage of property to be altered:  

    (a) within wetland Resource Area       
percentage/acreage 

    (b) outside Resource Area       
percentage/acreage 

   2.   Assessor’s Map or right-of-way plan of site 

 2.  Project plans for entire project site, including wetland resource areas and areas outside of 
wetlands jurisdiction, showing existing and proposed conditions, existing and proposed 
tree/vegetation clearing line, and clearly demarcated limits of work ∗∗    

 (a)    Project description (including description of impacts outside of wetland resource area & 
 buffer zone) 

 
(b)    Photographs representative of the site 

∗ Some projects not in Estimated Habitat may be located in Priority Habitat, and require NHESP review (see 
http://www.mass.gov/eea/agencies/dfg/dfw/natural-heritage/regulatory-review/).  Priority Habitat includes habitat for state-listed plants 
and strictly upland species not protected by the Wetlands Protection Act. 
∗∗ MESA projects may not be segmented (321 CMR 10.16). The applicant must disclose full development plans even if such plans are 
not required as part of the Notice of Intent process. 

wpaform3.doc • rev. 4/22/2015 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Chatham 
City/Town 

 C. Other Applicable Standards and Requirements (cont’d) 
 

(c)   MESA filing fee (fee information available at 
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_fee_schedule.htm).  
Make check payable to “Commonwealth of Massachusetts - NHESP” and mail to NHESP at 
above address 

 

 

   Projects altering 10 or more acres of land, also submit: 

  (d)  Vegetation cover type map of site 

  (e)   Project plans showing Priority & Estimated Habitat boundaries 

 
 (f)  OR Check One of the Following 

 
1.    Project is exempt from MESA review.   

Attach applicant letter indicating which MESA exemption applies. (See 321 CMR 10.14, 
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_exemptions.htm; 
the NOI must still be sent to NHESP if the project is within estimated habitat pursuant to 
310 CMR 10.37 and 10.59.)         

 

 

  2.    Separate MESA review ongoing.         
a. NHESP Tracking # 

      
b. Date submitted to NHESP 

 
3.  Separate MESA review completed.  

   Include copy of NHESP “no Take” determination or valid Conservation & Management 
   Permit with approved plan.  

 3. For coastal projects only, is any portion of the proposed project located below the mean high water 
 line or in a fish run? 

  a.   Not applicable – project is in inland resource area only   b.   Yes  No 

 If yes, include proof of mailing, hand delivery, or electronic delivery of NOI to either: 

 
South Shore - Cohasset to Rhode Island border, and 
the Cape & Islands: 

 
Division of Marine Fisheries -  
Southeast Marine Fisheries Station 
Attn: Environmental Reviewer 
1213 Purchase Street – 3rd Floor 
New Bedford, MA  02740-6694 
Email: DMF.EnvReview-South@state.ma.us  

North Shore - Hull to New Hampshire border: 
 

 
Division of Marine Fisheries -  
North Shore Office 
Attn: Environmental Reviewer 
30 Emerson Avenue 
Gloucester, MA 01930 
Email:  DMF.EnvReview-North@state.ma.us  

 

 

 

 

 Also if yes, the project may require a Chapter 91 license. For coastal towns in the Northeast Region, 
please contact MassDEP’s Boston Office. For coastal towns in the Southeast Region, please contact 
MassDEP’s Southeast Regional Office.   
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Chatham 
City/Town 

 C. Other Applicable Standards and Requirements (cont’d) 

Online Users: 
Include your 
document 
transaction 
number 
(provided on your 
receipt page) 
with all 
supplementary 
information you 
submit to the 
Department. 

4. Is any portion of the proposed project within an Area of Critical Environmental Concern (ACEC)? 

a.   Yes  No If yes, provide name of ACEC (see instructions to WPA Form 3 or MassDEP 
Website for ACEC locations). Note: electronic filers click on Website. 

       
b. ACEC 

5. Is any portion of the proposed project within an area designated as an Outstanding Resource Water 
 (ORW) as designated in the Massachusetts Surface Water Quality Standards, 314 CMR 4.00? 

 a.   Yes  No 

6. Is any portion of the site subject to a Wetlands Restriction Order under the Inland Wetlands 
 Restriction Act (M.G.L. c. 131, § 40A) or the Coastal Wetlands Restriction Act (M.G.L. c. 130, § 105)? 

a.   Yes  No 

 7. Is this project subject to provisions of the MassDEP Stormwater Management Standards? 

 a.  Yes. Attach a copy of the Stormwater Report as required by the Stormwater Management 
   Standards per 310 CMR 10.05(6)(k)-(q) and check if: 

 1.  Applying for Low Impact Development (LID) site design credits (as described in   
   Stormwater  Management Handbook Vol. 2, Chapter 3) 

 2.  A portion of the site constitutes redevelopment 

  3.  Proprietary BMPs are included in the Stormwater Management System. 

 b.  No. Check why the project is exempt: 

 1.  Single-family house 

 2.  Emergency road repair 

 3.  Small Residential Subdivision (less than or equal to 4 single-family houses or less than 
or   equal to 4 units in multi-family housing project) with no discharge to Critical Areas. 

 D.  Additional Information 

  This is a proposal for an Ecological Restoration Limited Project. Skip Section D and complete 
Appendix A: Ecological Restoration Notice of Intent – Minimum Required Documents (310 CMR 
10.12).  

  Applicants must include the following with this Notice of Intent (NOI). See instructions for details. 

 Online Users: Attach the document transaction number (provided on your receipt page) for any of 
the following information you submit to the Department.  

 1.  USGS or other map of the area (along with a narrative description, if necessary) containing 
sufficient information for the Conservation Commission and the Department to locate the site. 
(Electronic filers may omit this item.)  

 2.  Plans identifying the location of proposed activities (including activities proposed to serve as 
a Bordering Vegetated Wetland [BVW] replication area or other mitigating measure) relative 
to the boundaries of each affected resource area.  
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Chatham 
City/Town 

 D.  Additional Information (cont’d) 

  3.  Identify the method for BVW and other resource area boundary delineations (MassDEP BVW 
   Field Data Form(s), Determination of Applicability, Order of Resource Area Delineation, etc.), 
    and attach documentation of the methodology.  

 4.  List the titles and dates for all plans and other materials submitted with this NOI. 

 Site Plan (Sheets 1-8 of 8) 
a. Plan Title 

 Eldredge Surveying & Engineering, LLC 
b. Prepared By 

J. Thaddeus Eldredge 
c. Signed and Stamped by 

 06-09-2016 
d. Final Revision Date 

varies 
e. Scale 

     
f. Additional Plan or Document Title 

      
g. Date 

 5.  If there is more than one property owner, please attach a list of these property owners not 
listed on this form. 

 6.  Attach proof of mailing for Natural Heritage and Endangered Species Program, if needed. 

 7.  Attach proof of mailing for Massachusetts Division of Marine Fisheries, if needed. 

 8.  Attach NOI Wetland Fee Transmittal Form  

 9.  Attach Stormwater Report, if needed.  

  

  

  

  

 E. Fees 
  1.  Fee Exempt: No filing fee shall be assessed for projects of any city, town, county, or district 

   of the Commonwealth, federally recognized Indian tribe housing authority, municipal housing 
   authority, or the Massachusetts Bay Transportation Authority.  

  
Applicants must submit the following information (in addition to pages 1 and 2 of the NOI Wetland 
Fee Transmittal Form) to confirm fee payment:  

 

 

  6432 
2. Municipal Check Number 

06/27/2016 
3. Check date 

  6433 
4. State Check Number 

06/27/2016 
5. Check date 

  Eldredge Surveying & Engineering, LLC 
6. Payor name on check: First Name 

      
7. Payor name on check: Last Name 

   

   

wpaform3.doc • rev. 4/22/2015 
 

Page 8 of 9 

 





  

 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 
Important: When 
filling out forms 
on the computer, 
use only the tab 
key to move your 
cursor - do not 
use the return 
key. 

 
 

A. Applicant Information 

1. Location of Project: 

144 Chatharbor Lane 
a. Street Address 

Chatham 
b. City/Town 

6433 
c. Check number 

      
d. Fee amount 

2. Applicant Mailing Address: 

Harvey / Eugene 
a. First Name 

Ross / Farber 
b. Last Name 

Algene Nominee Trust 
c. Organization 

200 East Post Road 
d. Mailing Address 

White Plains  
e. City/Town 

NY 
f. State 

10601 
g. Zip Code 

 212-921-7755 
h. Phone Number 

      
i. Fax Number 

 efarber747@aol.com  
j. Email Address 

3. Property Owner (if different): 

      
a. First Name 

      
b. Last Name 

       
c. Organization 

       
d. Mailing Address 

       
e. City/Town 

      
f. State 

      
g. Zip Code 

        
h. Phone Number 

      
i. Fax Number 

       
j. Email Address 

To calculate  
filing fees, refer 
to the category 
fee list and 
examples in the 
instructions for 
filling out WPA 
Form 3 (Notice of 
Intent). 

B. Fees 
Fee should be calculated using the following process & worksheet. Please see Instructions before 
filling out worksheet.  
 
Step 1/Type of Activity: Describe each type of activity that will occur in wetland resource area and buffer zone. 
 
Step 2/Number of Activities: Identify the number of each type of activity. 
 
Step 3/Individual Activity Fee: Identify each activity fee from the six project categories listed in the instructions.  
 
Step 4/Subtotal Activity Fee: Multiply the number of activities (identified in Step 2) times the fee per category 
(identified in Step 3) to reach a subtotal fee amount. Note: If any of these activities are in a Riverfront Area in 
addition to another Resource Area or the Buffer Zone, the fee per activity should be multiplied by 1.5 and then 
added to the subtotal amount. 
 
Step 5/Total Project Fee: Determine the total project fee by adding the subtotal amounts from Step 4. 
 
Step 6/Fee Payments: To calculate the state share of the fee, divide the total fee in half and subtract $12.50. To 
calculate the city/town share of the fee, divide the total fee in half and add $12.50. 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 B. Fees (continued) 
  Step 1/Type of Activity Step 2/Number 

of Activities 
Step 

3/Individual 
Activity Fee 

Step 4/Subtotal Activity 
Fee 

    

 Category 1 - raze and replace 
dweling 
  

1 
 
 

$500.00 
 

$500.00 
 
        

  
      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 
               Step 5/Total Project Fee: $500.00 
 

                Step 6/Fee Payments:  

                  Total Project Fee: $500.00 
a. Total Fee from Step 5 

   State share of filing Fee: $237.50 
b. 1/2 Total Fee less $12.50 

  City/Town share of filling Fee: $262.50 
c. 1/2 Total Fee plus $12.50 

 C. Submittal Requirements 
 

a.) Complete pages 1 and 2 and send with a check or money order for the state share of the fee, payable to 
the Commonwealth of Massachusetts.  

 
Department of Environmental Protection 

Box 4062 
Boston, MA 02211 

 
b.) To the Conservation Commission: Send the Notice of Intent or Abbreviated Notice of Intent; a copy of 

this form; and the city/town fee payment. 
 

To MassDEP Regional Office (see Instructions): Send a copy of the Notice of Intent or Abbreviated Notice of 
Intent; a copy of this form; and a copy of the state fee payment. (E-filers of Notices of Intent may submit these 
electronically.) 
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NA Proof of zoning compliance from a credible source or copy of application filed with the Zoning 
Board of Appeals – TO BE FILED WITH ZBA 

 
NA Drainage calculations & DEP stormwater check list unless project is exempt  

 
 Project will be clearly staked/marked in the field at least 10 days before the hearing date – 

including limit of work; edge of resource area; 50ft and 100 ft delineations from edge of 
resource area; identification of the project (e.g.) building corners, retaining walls, etc.; property 
boundaries. STAKES MUST BE LABELED. Any TREES over 2” in diameter to be removed must be 
flagged and labeled.  

 
 Twelve (12) collated packets, unless directed otherwise by staff, (bound without the use of 

plastic binding or covers) -containing at a MINIMUM a copy of the checklist; site plans / 
landscape plans (no reduced copies); and the following informational materials listed below, 
including other pertinent supporting documentation the Commissioners should consider as part 
of the record:  

 
 Written directions to the site; entrance to property is marked with a visible flag or sign  
 
 Written Alternatives Analysis (if work is within a resource area / riverfront or within the 

50 foot No Disturb Zone)  
 
 2014 Flood map with locus  
 
 If BVW or vegetated wetland on site, field wetland delineation forms within the last 

three years, including soil descriptions and comments on wetland hydrology from a 
credible source 

 
 Project narrative includes:  

 
 A list of all resource areas and detailed description of the project including all 

components (A/C pads, outdoor showers, subsurface irrigation, etc.;  
 

 How the project will meet all performance standards of the resource areas pertaining to 
both the state and local wetlands statutes;  

 
 A work protocol (including access, method of erosion control, etc);  

 

 Description of proposed mitigation; 
 

 A list of the required local permits (e.g.) Planning Board review, special permit from 
Zoning Board of Appeals, etc. and copy of decision or hearing date if known; 

 
 A list of other permits in hand or permits required (e.g.) Chapter 91, Water Quality Cert, 

MEPA review, Army Corps, MESA determination, etc.; 
 

 Copy of existing Chapter 91 license and license plans;   
 

 Photos of existing conditions - (required for view pruning projects - see view pruning 
guidelines)  

 



 Plans – plan requirements:  
 

o Locus map  
 

o To a scale of 10:1 up to 40:1 (feet : inches)  
 

o Engineered site plan in NAVD88 datum: Chapter 91 license plan in MLW datum  
 

o Paper size - NO LARGER than 24" x 18"  
 

o Plans are to scale - NO REDUCED copies unless approved by the Agent; illegible copies 
will not be accepted  
 

o All property lines pertinent to the project and easements  
 

o Show and label all the delineation of the wetland resource areas (delineated within the 
last three years) that affect the parcel and label the 50 ft and 100 ft delineation (the 
Adjacent Upland Resource Area) from the most landward wetland resource area; 
include Pleasant Bay ACEC (100 ft from the 10 ft contour NGVD29 and 100 ft from the 
edge of delineated wetlands for any wetland that is hydrologically connected to 
Pleasant Bay); NOTE: All wetlands, regardless of size are regulated under the   
Chatham Wetlands Protection Bylaw)  
 

o 100 year Coastal Flood Zone locations according to the most recent 2009 maps provided 
by FEMA (FIRMS), noting map referenced  
 

o Existing buildings and other property features such as hardscape, stairways & flagpoles 
with proposed changes overlaid  
 

o Limit of work & erosion control locations  
 

o Distance of the project components from property lines  
 

o Location of all project proposals, including mitigation areas  
 

o Existing grades; proposed grades  
 

o Show MHW & MLW, with a statement in the narrative detailing how the elevations 
were determined  
 

o Stamped & signed by MA registered professional  
 

o In the case of docks/piers, catwalks or other water dependent structures: cross-section 
of dock, depth profile, seasonal storage location, plank spacing Provide square footage 
calculations; depending on the project, further detail may be warranted and requested 

 
NA Mitigation proposed; square footage of native plantings if applicable – SEE PLANS 

 
NA Include list identifying additional plans & documents submitted – SEE PLANS 

 



NOTE: Requests to amend existing Orders of Conditions must first be reviewed by the Agent / 
Commission prior to a formal filing and notification of abutters. If time is a factor, the applicant may 
simply file a new Notice of Intent or Abbreviated Notice of Intent.  
 

The following information should be addressed in the project narrative. 
  

 
SQUARE FOOTAGE CALCULATIONS 

   
 

Within Resource Area 
and/or 50ft No Disturb 

Zone 

Existing Square 
Coverage 

Proposed Square 
Coverage 

Net Increase / 
Decrease 

Developed Area    
(A) Buildings 

(sheds, 
dwellings, 
decks, etc.) 

 
1,629 

 
2,425 

 
796 

(B) Hardscape 
(pools, 
walkways, 
driveway, etc.) 

 
1,600 

 
2,285 

 
685 

Within 50ft – 100ft 
Adjacent Upland 
Resource Area 

Existing Square 
Coverage 

Proposed Square 
Coverage 

Net Increase / 
Decrease 

Developed Area    
(A) Buildings 

(sheds, 
dwellings, 
decks, etc.) 

 
0 

 
0 

 
0 

(B) Hardscape 
(pools, 
walkways, 
driveway, etc.) 

 
0 

 
0 

 
0 
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Eldredge Surveying  
& Engineering, LLC 

1038 Main Street  
Chatham, Massachusetts 02633 

 
 
Notice of Public Hearing 
 
To:  ABUTTERS LIST (enclosed) 
 
From:  J. Thaddeus Eldredge, RLS 
 
Date: June 28, 2016 
 
Subject:  Harvey Ross and Eugene Farber, 
  Trustees of the Algene Nominee Trust / Applicants  
  144 Chatharbor Road  
  Parcel ID 5B-1-10 
 
 
The Chatham Conservation Commission will be holding a public hearing 
at the Town Annex, 261 George Ryder Road on Wednesday July 13, 
2016 at or after 4:00pm on the application of Harvey Ross and Eugene 
Farber to raze and replace existing dwelling, install new septic system 
with I/A component and reconstruct driveway. 
 
Enclosed please find a copy of a portion of the plan for your review. 
 
The details of the project will be presented at the hearing and comment 
may be offered to the Conservation Commission either by attending this 
hearing or sending a letter to the Commission.  The plan and application 
describing the project are on file with the Conservation Commission at 261 
George Ryder Road or you may contact the Commission with any 
questions at 508-945-5164. 
 
 
Copy: Chatham Conservation Commission   
 DEP 
 Harvey Ross 
 Eugene Farber 
  
  
Y:\Clients\Ross, Harvey 1279\CONSERVATION\04 Notice of Public Hearing.docx 

508-945-3965; Fax 508-945-5885; email: office@ese-llc.com  
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